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DIGEST: Protest by unsucvessful bidliev for
subcontraet un-.hp rrim.e c=ontqru t
a^t.taLa b, ecazczaionaL in.%;iiic':vie
Tor constructic-i of' ftacil',t:es is
not for considcravicn by l (UL ts
Government' s caUy t izrcr-o. 'ti proj-
ect was award ot' an Interest grrant
by Federal agency to educetional
institution to reduce cost of its
b.rrc::lr.2 fufn !.rcrl rriv.te sourco
*for conetruction.

The United States Department of Vlealth, Xducation9, amd
Welfare (0*v), ha3 furnislwd a grant to the Des Noine.¶ Area
Comnunity coY'.cge in connection tfith Its construction of 5'
bu-ldingsn nito developmoent, and part.ni faqllitios. The
approximate cost of the project in 4k,QOQ,0606, Federal
participation In the project is an anmtal interest subsidy
awarded June PI, 1972, tuvior Title VI- C o±' the 11igher
Education Act of 9355, ar niended (20 U.S.C. il3m'c-4 (1979)),
which will total aDproxinaitely l150,003 over a %,-ycar Periol,

The College selected tgctor PlKwing end )ta&ting, 376
Incorporated, as the prirce col ritc-rtfor-theme¢}itziibal
coWstkutcfion, and the firm of Wilkins, Bussard & PS,:is, as 77
the architect and consulting engineers, Proctor proposed
to contract with Technical interprises, Incorporatetd, to
balance, adjust, and test air moving equipment and air
distribution or exhausting systeems. Subsequently, the
architect and consulting engineers refused to approve
Technical Enterprises as the independent air balance and
testing subcontractor on the basis that it did not Lmeet
the specification which required the balancing and
testing to be done by an approved member of the Assoc3.-
ated Air Balance Council (AABC). Technicrsi.Enterprises,
while conceding that it is not an AABC member, nhallengeo
the propriety and legitimacy of the specification require-
mont. Technical maintains that it possez'ses tha same
qualifications and capabilities as members of the AABC
and proteats its iejection as a subcontractor,
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The Government is not involved ill funding the construction of
the College's facilities and Jn not a party to the construction
contracts, As noted above, the Goverz'pent's only interest in the
project is the award of an annual interest grant tot the College
to reduce the cost to it of borrowsng ivniu, other than Vrom the
Government, for the construction, Neithrer the statiuto cited
auove, 4VrsU)xL t6o wiauun iuie flLQermC Ltragt was rinaa, zoi' trie
Implementing regiulationxs (If 5 c.FBt, 170,7'(, et sea,j, provide
any basis for the (;overirunet to particirte in t- ne awvrd or
aaxainiszration of constructLon ccnrracts fltnded Dy so1rces
other than the Federal Government,

In these circumstances, consideration of the protest by our
Office would not be appropriate,

Doputyt (M hrrle Obnertu
of the United States
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